ORDINANCE NO. _4-2010
BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA

An ordinance establishing the mechanism for the designation

of a Recovery Zone, Allocation of Recovery Zone Volume Cap

and Issuance of Recovery Zone Bonds, 

in the exercise of the Home Rule Powers of Clay County, Indiana


WHEREAS, Clay County, Indiana (the “County”) has received an allocation of the national Recovery Zone Economic Development Bonds in the amount of approximately $___1,2092000.00__ and an allocation of the national Recovery Zone Facility Bonds in the amount of approximately $___1,8132000.00     pursuant to the American Recovery and Reinvestment Tax Act of 2009 (the “Stimulus Act”), codified in Title 26 of the United States Code and Internal Revenue Service, Notice 2009-50, issued on June 12, 2009 (collectively, the “Allocations”); and

WHEREAS, the Board of Commissioners of the County of Clay (the “Board”) understand that the Allocations are to be used for the issuance of Recovery Zone Economic Development Bonds and Recovery Zone Facility Bonds pursuant to Section 1400U-2 or 1400U-3, respectively, of the Internal Revenue Code of 1986, as amended (the “Code”), such bonds referred to collectively as “Recovery Zone Bonds”; and


WHEREAS, the Board may designate an economic recovery zone (the “Recovery Zone”) in accordance with Section 1401 of The American Recovery and Reinvestment Act of 2009 (the “Stimulus Act”); and


WHEREAS, the Stimulus Act authorizes counties and municipalities to issue Recovery Zone Bonds for purposes of promoting development or other economic activity in a Recovery Zone, including bonds used to finance:  (i) capital expenditures related to property located in the Recovery Zone; (ii) public infrastructure and facilities; (iii) job training and educational programs (the “Qualified Economic Development Purpose”); and (iv) property used in a Recovery Zone for a qualified business; and


WHEREAS, no specific procedure exists under state or federal law for the exercise of such powers by the Board; and


WHEREAS, I.C. 36-1-3 (the “Home Rule Act”) provides in I.C. 36-1-3-5(a) that a unit may exercise any power it has to the extent that the power:  (1) is not expressly denied by the Indiana Constitution or by statute; and (2) is not expressly granted to another entity, and I.C. 36-1-3-6, provides that a unit wanting to exercise a power must either:  comply with a statutory provision providing a specific manner for the exercise of the power or the executive of the unit must adopt an ordinance prescribing a specific manner for the exercise of the power; and


WHEREAS, the Board is the executive of the County;


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA:


SECTION 1.

That the Board shall designate a Recovery Zone within its jurisdiction by (i) publishing a notice of a public hearing on the designation of the Recovery Zone in accordance with I.C. 5-3-1; (ii) conducting a public hearing of the Board; (iii) making the findings required by the Code; and (iv) adopting a resolution designating the area by appropriate maps, drawings, and/or description by reference to streets, roads, alleys, monuments and/or political boundaries. 


SECTION 2.

That the Board may make an allocation of all or a portion of the County’s Local Volume Cap by adoption of a resolution of the Board.


SECTION 3.

The Board may issue Recovery Zone Facility Bonds pursuant to and in accord with I.C. 36-7-11.9 and 36-7-12.


SECTION 4.

If for any reason any section, subsection, sentence, clause or phrase of this Ordinance or the application thereto to any person or circumstance is declared to be unconstitutional or invalid or unenforceable, such decision shall not affect the validity of the remaining portions of this Ordinance.


SECTION 5.

This Ordinance is adopted on the same day and at the same meeting at which it was introduced with the unanimous consent of the Board and shall take effect and be in force from and after its signature.

PASSED AND ADOPTED this ___1st_____ day of __February________, 2010.

BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA

_____Jack Withers /s/_________________________

Jack Withers
____Charles S. Brown /s/______________________

Charles S. Brown
____Paul Sinders /s/__________________________

Paul Sinders
ATTEST:
__Mary Jo Alumbaugh /s/________

Mary Jo Alumbaugh

Clay County Auditor
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